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With the Prevent strand of the UK counter-terrorism strategy (CONTEST) 
under review, and political engagement with non-state armed groups of 
continuing importance for UK foreign policy, this workshop, entitled The 
Impact of UK Counter-Terrorism Legislation on Peace Processes and 
Mediation with Armed Groups, was designed to inform and facilitate 
discussions which will contribute to the policy review process. This paper 
builds on previous efforts and engagement in this field, and gives an overview 
of the discussions and main themes examined during the debate in London, 
which was held under the Chatham House Rule. 

Context 
Constructive engagement with non-state armed groups is not an easy task 
nor is it guaranteed to result in a positive outcome, but it has emerged as a 
key policy instrument to end violent conflict and can prove integral to 
sustainable conflict resolution. At a time when many governments are calling 
for inclusive dialogues and sustainable political settlements to the conflicts in 
Iraq, Afghanistan, Somalia and elsewhere, the impact of counter-terrorism 
legislation on peace processes and mediation with armed groups has become 
a key area of deliberation within the UK.  

Virtually all the armed groups that were proscribed within the past decade are 
still active, with the single (debatable) exception of the Tamil Tigers (LTTE). 
Nearly every major current violent conflict involves armed groups or 
individuals who have been proscribed in one listing regime or another, 
whether on United Nations (UN), European Union (EU) or the US or other 
national lists.  

Current legislation on both sides of the Atlantic restricts the scope for 
mediation and engagement, and set a concerning precedent for those 
working for conflict resolution. This series of meetings aims to promote a 
timely reflection on the impact of proscription on mediation and conflict 
resolution and its design and utility as a policy instrument in the UK and 
elsewhere. 
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ENGAGING WITH ARMED GROUPS 
In the first session participants discussed the rationale for, and challenges of, 
engaging with armed groups. They addressed questions such as: How do you 
accept that enemies have a role in the future of the country; how do you begin 
to talk about talks; and are the current problems of engagement either new or 
novel? The session began with a presentation on approaches to engaging 
with armed groups. It was noted that there can be no exclusively military 
solution to the complex problems surrounding terrorism. It is clearly possible 
to contain violence in a conflict zone through the effective application of 
military force (e.g. in Sri Lanka), but the problems that gave rise to the conflict 
and sustain it will ultimately not be solved without political processes that 
address competing interests and grievances.  

There are very difficult political and psychological lines for governments to 
cross when their representatives talk with armed groups that have killed their 
citizens, and yet talks (even secret talks) are often indispensable and 
ultimately necessary. Talking with armed groups has often been labelled as 
appeasement, and Munich was mentioned by one participant in this context. 
But talking does not equate to making concessions. The UK government 
engaged with the IRA but this did not mean giving in to IRA demands.   

Engaging armed groups also tends to have the effect of reinforcing 
moderates and the political wings of armed groups, while isolation 
strengthens hardliners. One participant argued that policies of not talking to 
Hamas had caused the group to look away from the West increasingly and to 
question the utility of a political path. They also noted how the UK 
government’s ability to analyse Hamas had suffered through disengagement. 

Peace is not an event. It is a process.  
The discussion turned towards peace as a process. One participant pointed 
out that, if a government accepts that talks with armed groups are necessary, 
there is a need to think about making it easier to initiate this process. Many 
armed groups live in a sort of ghetto, associating almost exclusively with like-
minded people. Their engagement with the rest of the world is limited, yet 
their ability to imagine viable political solutions is often essential to resolving 
the conflict. Building these capacities for peacemaking and compromise 
requires an appreciation of alternative perspectives that can be facilitated 
through engagement. 

The first step is to establish a channel of communication with an organisation. 
This can take a long time but is an essential precursor to negotiations. Once 
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this is achieved it is easier to enter into confidential talks about substantive 
issues, e.g. moving towards a ceasefire. Success can be made more difficult 
in contexts where the group lacks organisational coherence. 

One speaker noted that there is an important distinction between initial talks 
and negotiations. Armed groups may be prepared to talk indefinitely; there is 
therefore a need to find a way to move the process towards negotiations. 
When beginning this process it is best to avoid placing preconditions on talks 
as this can harden positions and delay reaching the negotiation table. A 
constructive approach can be to propose principles rather than preconditions. 
It was argued that the (six) Mitchell Principles employed by parties to the 
Northern Ireland negotiations have proved a useful model. 

Discussants agreed that both sides need to have an element of trust in each 
other, and a process is needed to implement signed agreements. This 
process can create the momentum that is essential for achieving a 
sustainable resolution. Unfortunately some elements of the process depend 
on timing, which makes preserving the momentum of talks all the more 
important. An institutionalised framework for conducting talks can help to 
sustain this momentum, though its shape may vary depending on the 
interlocutor. 

Participants noted that making the decision to talk is a courageous first step 
for a government. A second, difficult step is explaining this step to the public, 
and sometimes to other governments. It can be hard to avoid appearing 
compromised, and to strike the right balance of engagement without 
conveying inappropriate levels of recognition or legitimacy. But it is important 
to convey that negotiating does not signal an abandonment of democratic 
principles. These principles matter before, during and after negotiations. The 
effectiveness of the evolutionary nature of the Northern Ireland peace process 
is now largely accepted. Talks were initially (necessarily) confidential; 
constituencies were reassured and brought on board gradually. 

If there is a paradox of talking with armed groups, it is that talks can raise 
expectations and create frustrations if they are not done strategically. A 
political-strategic framework is needed, and local grievances need to be 
included and addressed to broaden support for talks and their outcome. One 
participant noted that governments must ask where negotiations fit into the 
wider framework of political settlements and peacebuilding? This larger 
guiding vision must frame the process. An equitable political settlement can 
be of high value to both armed groups and alienated segments of the 
population.   
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UK COUNTER-TERROR LEGISLATION AND GOOD MEDIATION 
PRACTICE 
In the second session discussants examined current UK counter-terrorism 
legislation in general and proscription procedures in particular. They 
considered their impact on mediation practice and UK-led and/or supported 
peace processes, particularly that of the armed groups’ strategic calculus and 
willingness to engage.  

It was noted that as UK counter-terrorism policy is revised, it should be 
acknowledged that there is a clear future need for mediation capabilities. After 
a decade of the ‘war on terror’ and military-led engagement strategies in 
Afghanistan and Iraq, there is recognition that mediation can provide more 
sustainable results and that, ultimately, political problems require political 
solutions. The UK has a wealth of mediation experience and expertise within 
government, amongst its international civil servants and in the voluntary 
sector. Counter-terrorism policy should be reviewed with this experience and 
learning in mind. The United Nations Security Council and NATO can also 
contribute, and the EU has a real role to play given the level of mediation 
capacity that exists in Europe and through the development of the European 
External Action Service.  

Some participants noted that there is a need for UK policymakers to look at 
the following issues:  

• Is current proscription legislation fit for purpose? A review or 
‘audit’ of proscription against its stated objectives would be 
helpful to gain clarity on its successes, failures and utility.  

• A review should also explore the effect (including the unintended 
consequences) of UK proscription on UK, EU and third-party 
mediation support efforts. To what degree does proscription 
constrain government contact with armed groups while working 
towards a negotiated solution?  How does proscription impact the 
UK government’s conflict response policy more broadly?  

• The definition of terrorism in the Terrorism Act 2000 is extremely 
broad and intentionally designed to give the Home Secretary the 
widest possible discretion. Should it be more clearly defined? 
More broadly, how do counter-terrorism laws square with norms 
enshrined in international law such as the right to freedom of 
expression, association, movement and self-determination? 
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• The UK Act prohibits third parties meeting with armed groups on 
terrorist blacklists unless the meeting is considered "genuinely 
benign”. Should the language of the legislation be made clearer 
to allow for mediators to hold constructive dialogue and trainings 
with members of proscribed organisations? 

There is a continuing need for proscription processes to be more transparent. 
Proscription can disrupt the activities of armed groups such as freedom of 
movement and fundraising. It can also disrupt their links with states. But 
proscription can also be counter-productive when applied injudiciously. There 
are issues around the logistical difficulties that proscription creates. 
Negotiators from proscribed armed groups are unable to travel to certain 
countries for fear of arrest and mediators themselves cannot hold meetings in 
countries with proscription regimes.  

One discussant pointed out that the impact proscription has on armed groups’ 
strategies and psychology, and that of their associated constituent 
populations, is also key. For these populations (e.g. Sri Lankan Tamils, 
Turkish Kurds, etc) the law can create a popular perception of persecution, 
which may actually help rather than hinder proscribed groups in building UK-
based political support. It was argued that even though the UK’s proscription 
regime does not necessarily prohibit dialogue, it stigmatises groups and 
renders engagement highly politicised. From the perspective of some 
proscribed armed groups there is a very high entry price for beginning 
dialogue.  

Another participant noted that proscription and its conditions need to be 
applied fairly. Hamas ‘played by the rules of the game’ ten years ago: they 
were democratically elected, but they remain excluded from negotiation 
processes. In the example of Hamas, the absolutism of the legal barriers they 
face is in part a response to absolutism of their political actions. There is a 
perception here that there is no reward for democratic dialogue. The US is 
beginning to recognise that there are problems with this dynamic, but this 
recognition has taken a long time. Ultimately the transition from violence to 
sustainable peace is only achievable through dialogue.  

Policymakers must take into account the consequences for mediation and 
political settlements when crafting counter-terror legislation. Finding a balance 
between immediate counter-terror measures and long-term strategic plans for 
conflict resolution is difficult but crucial. Public perceptions of security come in 
to play as well, with counter-terror activities overshadowing the less 
sensational yet essential elements of conflict resolution. Underlying all of this 



Rapporteur Report: The Impact of UK Counter-Terrorism Legislation on Peace 
Processes and Mediation with Armed Groups 

http://www.chathamhouse.org.uk/research/security/             7  

is a genuine concern among policymakers when they take a big decision that 
might be misinterpreted by the public.  

One discussant noted that, in the strategic context of mediation, an important 
aspect to consider is that governments may support a particular side in an 
armed conflict. The complexities and pressures of international relations also 
have an impact, and should not be underestimated.  
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USING PROSCRIPTION TO SUPPORT MEDIATION AND PEACE 
PROCESSES 
The final session looked at the possibilities for reform through more nuanced 
proscription measures and transparent de-listing mechanisms, as well as the 
use of proscription in a calibrated and flexible way to support mediation and 
peace processes. 

A measure of discretion will always be required for proscription, de-
proscription and prosecution. The provision of humanitarian aid in certain 
areas of Sri Lanka after the 2004 tsunami was illegal according to the 
Terrorism Act 2000 (with regards to the Tamil Tigers) but clearly much 
needed by the population. Policymakers have a responsibility to craft a more 
finely tuned approach and avoid unnecessary and counter-productive 
proscription and prosecution. 

The de-listing dilemma 
One of the biggest proscription-related issues for policymakers is: once 
placed on the list, how can organisations be removed? An organisation can 
be nominated for the EU proscription list at the request of only one member 
state, but to be removed from the list requires the agreement of all 27 
member states. In response to this, the European Court of Justice has 
requested that the EU should make public the criteria for de-listing, in order to 
provide greater transparency.  

Participants noted that the UK government has not provided specific criteria 
for de-listing. Given recent examples (such as legal cases dealing with the 
Kurdistan Workers Party) it appears nearly impossible for an organisation to 
take actions that would lead to its removal from the list. The current 
proscription regime creates polarity; an organisation is either on the list or not. 
One possible improvement suggested could be the introduction of an 
intermediate status such as suspension or partial suspension that would 
permit a graduated response.  

A lack of coherence on proscription and mediation processes can be 
detrimental to the chances of a sustainable peace process and to a 
government’s political standing. If a government has not developed adequate 
proscription mechanisms in advance, it is difficult to formulate a 
comprehensive political response to an armed group. It was noted that, from 
a popular perspective, if it is believed that a government should proscribe an 
organisation but does not, it may imply they cannot beat it militarily, leading to 
a perception of weakness. The UK government has not proscribed the 
Taliban, and this was largely a political choice. One discussant viewed no 
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incompatibility between mediation and proscription, stating that talks with the 
Taliban would likely be necessary even if they were proscribed by the UK.  

Within the UK there is an opportunity to adopt a more coherent approach to 
mediation through the recently created National Security Council (NSC) and 
through documents such as the 2010 National Security Strategy (NSS) and 
the Strategic Defence and Security Review (SDSR).  

One participant noted that fighting an armed group while simultaneously 
pursuing tactics of engagement and dialogue can be counter-productive. This 
began a lively debate, with another participant countering that continuing 
violence during talks shouldn’t necessarily prohibit negotiating the terms of a 
ceasefire. There are limits to talks; they can’t go on for ever. There is a time 
for talking and time for negotiating. There are numerous examples of 
ceasefire being abused and one or both sides using the lull in fighting to 
rearm and consolidate their positions (e.g. the conflict in Iraq). One participant 
suggested that policymakers should explore the possibility of using the 
Mitchell principles or signing up to the Geneva Call as important criteria for 
de-listing groups. 

The psychological side of proscription 
It was suggested that one of the problems with current proscription processes 
is that they create a blanket effect, proscribing both the act and the ideology 
(i.e. the grievance). The very act of labelling someone has a damaging effect.  
Legal mechanisms allow governments to proscribe the ‘act’, but the 
proscribed group can perceive that their grievances have been made illegal. If 
proscription is going to improve the chances for talks that can lead to a 
sustainable resolution, it needs to make clear what kind of behaviour is 
allowed as well as what would be allowed. It is not a crime to talk, or at least it 
should not be. The ambiguity surrounding UK proscription mechanisms are 
not constructive. It would be helpful if the government could issue some 
guidance to clarify its intent when using proscription in the context of 
mediation and peace processes.  

According to one participant, the unintended consequences of proscription 
can undermine its raison d’être. While some organisations react with horror to 
being proscribed, others, like Al Shabab in Somalia consider it a badge of 
honour. For an armed group, allowing themselves to be de-proscribed might 
be seen as giving up the fight.  

Finally, the group discussed the importance of providing legal cover for the 
difficult work of mediators. Policymakers need to realise that if they want good 
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mediators to be involved in talks, these people need to know they will not be 
prosecuted when the political winds changes. One concrete suggestion was 
to develop a system of immunity certificates that mediating actors could apply 
for - building on the waiver system in the US. In addition, it was mentioned 
that taking substantive steps towards peace can be dependent on 
unpredictable factors. Sometimes a psychological shift in the popular 
mentality is needed to accelerate the process of talks (e.g. Israel in the mid-
1990s) 

In closing it was noted that peace is always considered to be a good thing, 
but what kind of peace? Sometimes the agreement that ends a war is unfair, 
unjust or inadequate, sowing the seeds for future conflict. Nuanced, flexible 
and calibrated proscription measures, supplemented by experienced and 
skilled mediation, can make a significant difference and help to build the 
foundations for the sustainable resolution of violent conflicts around the world.  


