
  

 

Addressing the challenges to NGOs working with 
 non-state armed groups 

Peacebuilding engagement with proscribed groups and UK legislation 

Meeting report 

This is a summary of a roundtable discussion on 23 November 2016 organised by Conciliation Resources 
and the International Security Department at Chatham House. The meeting considered issues 
associated with peacebuilding engagement with non-state armed groups and UK legislation. It looked  
at ways to mitigate the negative impact of the legislation in order to maximise the effectiveness of 
peacebuilding work. Participants included representatives of peacebuilding and mediation non-
governmental organisations (NGOs), humanitarian NGO representatives, legal practitioners and 
researchers, as well as representatives from the UK Government and regulatory bodies and diplomats.  

Rationale 

In late 2015, the UK Government agreed to a collective request by umbrella NGO groups (Bond, Charity 
Finance Group, National Council for Voluntary Organisations and the Association of Chief Executives of 
Voluntary Organisations) to convene a Government–NGO working group to find ways to mitigate the 
negative impact of counter-terrorism legislation on humanitarian, peacebuilding and development 
action. The NGO initiative responded to a recommendation in 2014 by David Anderson QC, Independent 
Reviewer of Terrorism Legislation, that “a dialogue be initiated between international NGOs and 
policymakers, including in the Home Office and Treasury, with a view to exploring how the objectives  
of anti-terrorism law can be met without unnecessarily prejudicing the ability of NGOs to deliver 
humanitarian aid, capacity-building and peace-building in parts of the world where designated and 
proscribed groups are active.”1 The working group awaits formal sign-off from Government.  

Conciliation Resources has chaired the Bond Counter–Terrorism/Proscription working group since 2013. 
This meeting was designed to generate evidence and practical ideas that can inform the formal process 
and mechanism once it gets going. The meeting was held under the Chatham House rule.2 

Context 

External non-governmental actors, researchers, and mediators play key roles in supporting the 
transition of armed groups in the course of a peace process, or in broader peacebuilding and conflict 
prevention efforts. Researchers and analysts gain insights into the motivations, dynamics and 
grievances of a group through contacts with their members; insights which are invaluable to planning 
                                                             
1 Anderson QC, David (July 2014), 'The Terrorism Acts in 2013', p.70–73  
2 When a meeting, or part thereof, is held under the Chatham House Rule, participants are free to use the information 
received, but neither the identity nor the affiliation of the speaker(s), nor that of any other participant, may be revealed. 
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effective mediation, diplomacy, dialogue initiatives, community security and disarmament, 
demobilisation and reintegration programmes. Contact through dialogue initiatives and comparative 
learning can challenge the prevailing perceptions and strategies of an otherwise highly isolated group 
accustomed to mixing with like-minded individuals. Engagement can also strengthen the more 
moderate forces within a group.3 

International NGOs working with the full range of groups and individuals involved in conflict start from 
the principle that it is important to have the opportunity to talk to everyone. NGOs mitigate the risk of 
being seen to be ‘guilty by association’ by establishing internal due diligence processes, alongside 
relationships of trust built on independence, confidentiality and impartiality. However, maintaining these 
operating principles while complying with the law has become harder since 9/11; even more so over the 
last five years as counter-terrorism legislation has tightened its focus on international aid. The 
classification of certain groups as ‘terrorists’ has made engaging with such groups in peace efforts  
more difficult.  

UK legislative frameworks and proscription 

Engagement with armed groups for peaceful ends carries immediate risks to physical security (both 
from the group and from state actors if suspected of collusion) and to reputation, given the political 
sensitivities of the task. If the group is on a terrorist list then those who engage with such groups 
contend with a range of additional legal risks relating to counter-terrorism legislation. 

The primary piece of UK legislation affecting peacebuilding and mediation work is the Terrorism Act of 
2000, which is the basis for the terrorist listing (proscription) regime in the UK. Section 12(4) of the Act 
concerns meetings with proscribed groups; an Explanatory Note to the Act permits ‘genuinely benign 
meetings’.4 

Peacebuilding and mediation actors may also be concerned with Sections 12–15 of the UK Terrorist 
Asset Freezing Act 2010; sections 4–7 of the 2011 Al Qaida (Asset freezing) Regulations; and sections  
15–18 of the 2000 Act, under which provision of funds or economic resources to designated individuals  
or groups is prohibited. It is unclear whether this extends to activities which involve indirect material 
support to groups or their representatives, for example by covering costs of workshops, dialogue 
meetings, travel or training in negotiations. 

The UK also applies European Union (EU) and United Nations (UN) listing regimes. The EU regime is 
based on EU Common Position 2001/931/CFSP, which has two sub-lists – one for groups operating 
within the EU and one for groups operating in non-EU member state countries. The UN regimes are 
established through UN Security Council Resolutions 1267, 1988 and 1989, and relate to the Taliban  
and al-Qaida.  

                                                             
3 See Conciliation Resources (2005), Choosing to engage: Armed groups and peace processes, Accord;  

Conciliation Resources (2015), Local engagement with armed groups: in the midst of violence, Accord Insight 
4 Explanatory notes can be taken into account by prosecuting authorities when considering whether prosecution is in the 
public interest, and by courts in interpreting Parliament’s intentions.  
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US legislation criminalises meetings with listed groups, applies to US nationals and has extra-territorial 
effect. A Supreme Court ruling in 2010 made it illegal to provide ‘expert advice’, ‘service’ or ‘training in 
human rights enforcement or peaceful conflict resolution’ to a listed group.5  

Within the UK, until recently, the nature and definition of ‘genuinely benign meetings’ under the 2000 Act 
were ambiguous, leaving it to NGOs and others engaged in peacebuilding and mediation to interpret 
whether they were on the wrong or right side of the law. In November 2015, following engagement with 
government officials by a coalition of UK-based NGOs, the UK Government clarified the intention behind 
this provision. A ‘For Information Note’ published on the Government website6 explains that a ‘genuinely 
benign’ meeting is:  

interpreted as a meeting at which the terrorist activities of the group are not promoted or 
encouraged, for example, a meeting designed to encourage a designated group to engage 
in a peace process or facilitate delivery of humanitarian aid where this does not involve 
knowingly transferring assets to a proscribed organisation. 

While the clarification is helpful in making the intention of the law more explicit, its impact on the 
practice of engagement with armed groups, including proscribed groups, to further prospects for peace 
remains unclear. Non-governmental actors, mediators, researchers (and potentially government 
officials) working in the field continue to bear a level of political and legal risk that may well be limiting 
broader efforts to prevent and resolve violent conflict, at a time when this is an urgent priority.7  

Impact of UK legislation and policies on peacebuilding engagement with armed groups 

Participants felt that the Information Note issued by the Government in November 2015 clarifying the 
interpretation of ‘genuinely benign’ meetings with proscribed groups was useful in opening up space for 
discussion on the rationale for and circumstances in which engagement with armed groups can support 
a peace process and peacebuilding. However, it had not had a discernible impact on the participants’ 
work with armed groups. In part this was because the Note is guidance rather than legislation, and 
therefore does not constitute sure protection under the law, can be withdrawn at any time and will 
remain a matter of legal judgement. Furthermore, the nature and range of efforts to further a peace 
process are not well understood. 

                                                             
5 In 2010 the US Supreme Court ruled in the Holder vs Humanitarian Law Project case that ‘material support’ for listed 
groups, including training and advice designed to facilitate negotiations to end conflict, is illegal. Supreme Court of the 
United States (2010), Holder vs Humanitarian Law Project ruling 
6 UK Home Office, For information note: operating within counter-terrorism legislation (updated 27 June 2016) 
https://www.gov.uk/government/publications/operating-within-counter-terrorism-legislation/for-information-note-
operating-within-counter-terrorism-legislation [accessed 20 December 2016] 
7 See for example: Conciliation Resources (2016), Proscribing peace: the impact of terrorist listing on peacebuilding 
organisations; Women’s Peacemakers Programme (2015), Counterterrorism Measures and Their Effects on the 
Implementation of the Women, Peace and Security Agenda; Haspeslagh, Sophie (2013), ‘Listing terrorists: the impact of 
proscription on third-party efforts to engage armed groups in peace processes – a practitioner’s perspective’. Critical 
Studies on Terrorism, Vol.6, No.1, pp.189–208; Dudouet, Véronique (2011), Anti-Terrorism Legislation: Impediments to 
Conflict Transformation. Berghof Conflict Research & Berghof Peace Support 
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Participants noted that engagement is often not a matter of a one-off ‘benign meeting’. Negotiating 
access for a humanitarian convoy can involve sustained contact with an armed group. Indeed, achieving 
‘acceptance’ is one way of managing risk. Some meetings may be political in nature. Likewise 
peacebuilding and mediators can engage in conversations with groups or their representatives over 
prolonged periods in order help move towards or prepare for peace talks. Furthermore, convening 
‘genuinely benign’ meetings with groups is rarely cost-free – organising a meeting outside of 
participants’ immediate locality can involve incidental travel, venue or accommodation expenses.  
These are assumed to be legal, yet there was still a degree of uncertainty as to whether they could be 
construed as ‘terrorist financing’.  

In the main, peacebuilding and mediation organisations are smaller than humanitarian organisations, 
and this can give them a greater degree of flexibility. One organisation noted that, as they operate 
beneath the radar with tacit approval of government, they are more concerned by security risks, than 
legal risks. For others, however, even if the possibility of prosecution is believed to be low, the potential 
for legal and/or media investigation has a chilling effect, deterring some from operating in certain areas 
or engaging with certain actors to a conflict. This in itself can affect the independence and effectiveness 
of their work. Moreover, for smaller organisations the need to comply with enhanced due diligence and 
requirements relating to counter-terrorism regulations has a disproportionate impact on their 
operational costs and resources, and can be an additional deterrent to working with particular groups or 
in certain areas. 

Given the importance of reputation for charities and NGOs, hostile and unbalanced media reporting on 
legitimate activity with armed groups is a real concern. At the same time, sensitivities around 
communicating messages to the public on engagement with armed groups, in particular proscribed 
groups, are also well understood – the media are to an extent dictating the government’s risk appetite in 
this regard.  

Some participants observed that on the ground there is often a degree of confusion about who is and is 
not a member of an armed group, and who is proscribed. In some cases among a group of armed actors, 
only one group is proscribed. Some felt that dialogue should be opened up with all actors in the interests 
of pursuing peace. Attention was drawn to a case study of peacebuilding work in Somalia where NGO 
activity was confined to areas where the UN Security Council listing regimes did not affect the work, 
thereby identifying NGO peacebuilding work with a one-sided statebuilding agenda and affecting NGOs’ 
impartiality.8  

It was noted that local NGOs operating in conflict contexts are often better able to access conflict areas 
and people than international NGOs. One organisation had registered in two areas of a country in order 
to operate flexibly on both sides of a conflict divide – this had allowed them to have contact with groups 
and authorities which others had avoided, and this eventually opened up doors for international NGOs.  
In some cases proscribed groups are the de facto authorities in an area, and local NGOs have no choice 
but to engage with them. However, local NGOs are also more vulnerable to suspicion and prosecution 
under the legislation of the national government.  

The question was raised as to whether an NGO can be prosecuted if it receives and withholds 

                                                             
8 See for example: Boon-Kuo, Louise, Ben Hayes, Vicki Sentas and Gavin Sullivan (2015), Building Peace in Permanent 
War: Terrorist Listing & Conflict Transformation. London; Amsterdam: International State Crime Initiative, Transnational 
Institute. 
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information in the course of its contacts with a proscribed armed group; information that could be 
militarily useful. It was pointed out that under UK law it is an offence to fail to ‘disclose useful 
information’ if someone suspects terrorist financing. The process for disclosure is included in Charity 
Commission Guidance and set out in the Information Note (2015) to which the Crown Prosecution Service 
and the Police contributed. It was also noted that complicity legislation in the UK may also have bearing 
in this area. NGOs observed that disclosure of information to a government donor also carries risks, 
particularly to local organisations and people operating in conflict contexts. It also demands a greater 
degree of trust as to how the information will be used by the regulatory authorities. Furthermore, for 
humanitarian action government guidance needs to be reconciled with International Humanitarian Law.  

What steps would help to reduce the legal and political risks associated with NGO 
engagement of proscribed groups? 

Participants considered the potential for a legal exemption for peacebuilding and humanitarian work as 
the optimal solution to the problems facing NGOs. A few considered this unworkable and highly unlikely, 
as it would be a signal to any organisation with malign intent to label itself as a ‘peacebuilding’ or 
‘humanitarian’ organisation. Others felt an exemption was still worth pushing for, and that safeguards 
could be put in place to prevent abuse.  

Short of an exemption, Prosecutorial Guidance from the Crown Prosecution Service was proposed as  
a measure which could provide greater legal protection to NGOs than the current Information Note; 
guidance that would indicate that it was not in the public interest to prosecute an NGO for engaging with 
proscribed group for peacebuilding or humanitarian ends. It could also convey a helpful indication of the 
level of government risk appetite for the work, and to banks that are increasingly risk averse and 
cautious towards charities operating in conflict zones. Tighter advisory guidance could also be useful 
from the legal community, clarifying when ‘culpable ignorance’ is applicable and when not (under 
complicity laws).  

In the UK there is an effort by the judiciary to prosecute terrorism-related offences under criminal 
legislation, rather than under terrorism legislation, in part to avoid giving unwanted legitimacy to the 
causes of the offense and also to define through practice the intentions of the law and its broad 
definitions. It was suggested that NGOs therefore should receive training on criminal law (and complicity 
law) to ensure they are aware of relevant provisions. 

Exploring practice in other jurisdictions may also offer ideas of different ways that governments facilitate 
or support peacebuilding work by NGOs that engage armed groups to further a peace process. 
In Colombia, there is no list of ‘terrorist organisations’ within penal legislation, so engaging with a 
terrorist organisation is not illegal per se. Legal responsibility comes from an individual’s act (such as 
terrorism, rebellion, sedition, financing terrorism and terrorist training), rather than from membership 
or affiliation to a group. The decision as to whether engagement with a terrorist organisation is illegal or 
not will depend on the purpose of that engagement – if it implies support for the planning or 
commissioning of an illegal activity, then it can be subject to criminal investigation. However, the 
important exception to this is that the Government of Colombia, and the President in particular, is the 
only legally authorised entity to conduct peace talks or negotiations with organisations known to be 
involved in or conducting illegal acts. Anyone seeking to establish this kind of dialogue or negotiation 
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must seek permission from the Government.9 Similarly, the attitude of donor governments sponsoring 
NGO engagement with armed groups could also be helpful; the Swiss Government is known to provide a 
degree of political cover and practical support to organisations facilitating dialogue with armed groups.  

The issue of payment of expenses for activities, which involve members of proscribed groups was felt  
to be one that could be easily resolved, though steps by the UK Government to clarify their legality.  

Some felt that many NGOs were unaware of the full provisions and requirements of the law and should 
do more to familiarise themselves with this. Conversely, it was suggested that this could have the effect 
of reducing NGOs’ willingness to engage in challenging contexts given extra layers of due diligence 
needed. Yet, if NGOs can show evidence of proper internal dialogue, rationale and due diligence, this 
would send a positive and reassuring message to government and regulatory bodies, as well as banks.  
It was also suggested that NGOs consider collective due diligence for certain contexts to reduce the 
financial burden on them. Seeking joint legal advice could also be helpful, although advice would only be 
as clear as the law itself, and its interpretation would be subject to the politics of the day. 

In terms of raising the political risk appetite of the Government, it was felt that a cost-benefit analysis  
of engagement with proscribed groups for peacebuilding and humanitarian ends, shared with 
policymakers, would help to shift attitudes towards more favourable recognition of the impact and value 
of the work. Likewise, more, and more visible communication to the public and policymakers could also 
help, including by NGOs to explain the rationale of their work and the end result. Framing this as 
supporting transitions away from violence may be helpful. It was also suggested that there should be 
engagement with interested journalists, so as to cultivate an informed audience about the issues.   

Participants felt that more evidence from the ground is also needed to see the full range of impacts, 
particularly on local actors, as well as how proscription is shaping or reshaping peacebuilding as a 
result. Case studies would be helpful.  

Finally, the pending Government–NGO working groups offer an essential means by which dialogue can 
continue. It was recognised that many of the issues discussed are nuanced and require careful 
judgements, as well as cross-government information sharing and coordination. It is hoped that the 
group, once established, can continue as a standing mechanism, so that problems can also be brought 
forward on a case-by-case basis. The Government itself has an interest in explaining the intention of the 
law through this process. 

 

Chatham House is an independent policy institute. Its mission is to help build a sustainably secure, 
prosperous and just world. Chatham House carries out independent and rigorous analysis of critical 
global, regional and country-specific challenges and opportunities. It engages governments, the private 
sector, civil society and its members in open debate and confidential discussion on the most significant 
developments in international affairs. The International Security Department (ISD) at Chatham House is 

                                                             
9 An example in the early 2000s were “pastoral dialogues’, which were accepted by the state, and whereby members of the 
Catholic Church reached out to guerrilla and paramilitary groups to ensure minimal security for communities or to 
mediate the release of kidnap victims. The dialogues, which were developed by the Church across the country, offered a 
back channel for engagement and were influential with all groups. See García-Durán, M. and Sarmiento Santander, F., in 
Conciliation Resources (2015), Local engagement with armed groups: in the midst of violence, Accord Insight, p.24 
 
 



  

 

7 

one of the four research departments that produce leading research for policy makers and opinion 
shapers.  With its permanent team of dedicated security experts and expanded network of Associate 
Fellows the ISD produces research on a wide range of security issues and their impact on the 
international arena such as human security, space security and nuclear security. We adopt a 
multidisciplinary approach to security injecting diverse perspectives and regional insights into today’s 
debates. 

Conciliation Resources is an independent organisation working with people in conflict to prevent 
violence and build peace. We provide advice, support and practical resources to help divided 
communities resolve their differences peacefully. We take what we learn to government decision-
makers and others working to end conflict, to improve policies and peacebuilding practice worldwide. 
Conciliation Resources’ practical peacebuilding work is guided by the needs and knowledge of 
individuals and groups working in conflict-affected communities, and aims to help them work together to 
find their own solutions to conflict. We work in partnership with local and international civil society 
organisations and peacebuilding actors in Africa, Asia, Europe, Caucasus, Latin America and the Pacific. 
We also bring 20 years comparative expertise on peace and transition processes. Our Accord series 
carries established credibility for comparative and contextual learning on peace processes, with 25 main 
publications and numerous ancillary documents produced to date. 

 


